











THE CHRISTENSEN GROUP PLLC

May 21, 2015
E()ENED BY
0}
West Valley City Recorder MAY 16 2 .
3600 Constitution Blvd - 2egor der's offic
West Valley City, Utah 84119 ciy B

Re:  Rezoning Matter
Dear City Recorder:

I represent Douglas Glen Brock of 3940 South 5200 West and am in receipt of the
correspondence dated April 27, 2015. Further, I attended both the city council and
planning commission meetings last week. On behalf of my client, Douglas Glen Brock, I
submit our strong opposition to Application No. ZT-3-2015 (the "Rezoning").

At both meetings, there was unanimous voicing against the Rezoning. Substantial
discussion was had about the water usage issues of the larger lot sizes under the
Rezoning. Multiple developers.and craftsman also were in-unanimous agreement that the
bu11d1ng requiréments rendered development under, the Rezonrng financially 1 untenable
Mu1t1p1e individuals also, dlscussed how. the. Rezomng greatly. d1m1mshed the1r property
values by makrng their land no- longer attractlve to developers. _

There are at leaét two issues that need further inVestigation. First, at the Planning
Commission meeting, there was a realtor who spoke. She stated that she had done some
research and found that the City of West Valley owned developable land outside of the
Rezoning area. If true, this sounds as if further research needs to be done to ensure there

“is no diminution in value of residents’ property for the benefit of the City. I am sure you
can appreciate how serious this matter could become.

In addition, another person at the Planning Commission spoke on an issue that I
too have. When the City noticed the meeting, it sent notice to the property owners that
are directly inside the Rezoning area. However, Section 7-5-101(3) states that all
"[pJroperty wrthm C1ty limits may only.be amended or rezoned to the following zones:
A-2 RE C-1, C 2, C-3, BRP MXD, CC and M ! In other words, not only, are property
owners wrthrn the official Rezomng area 1mpacted by thrs change but ALL res1dents of -
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West Valley City have suffered a severe and demonstrable loss in their property value
because of their complete inability, under the new regulations, to rezone their property
into the many now existing zones. Because this change is statutory, the Planning
Commission, and City Council for that matter, would not be able to act otherwise.
Hence, it is clear as a matter of law that all property owners within the City would need
to be notified of the proposed Rezoning as they will all be impacted thereby.

One of the individuals who spoke at the Planning Commission meeting was able
to determine the actual diminution of value of the properties directly within the Rezoning
area at between 35% and 50%. As my client is within the Rezoning area and his property
is his retirement plan, we will expect compensation should the Rezoning pass.

If you have any questions, please call.

Very truly yours,

(@ms&m

Pattie S. Christensen, Esq.



May 19,2015

West Valley City Planning Commission
3600 Constitution Bivd. Suite 240
West Valley City. Utah 84119

To: Members of the Planning Commission

[ am sending this letter in response to the proposed zone change from “A” to “A-2" and the
devastating affect it will have on our 15.7 acres of ground which is located on the west side of
2700 West and about 4200 South.

[ attended last weeks Planning Commission Meeting where the city proposed the above noted
zone change. How the parcels were selected for this change is hard to understand especially as 1t
affects our property. My comments are specifically related to our property and not the overall
proposals being made at this time.

Approximately 4 years ago the present owners of this property were involved with UDOT in the
sale of a parcel of property for the new freeway to be built some time in the future. As part of
sale we traded for the 15.7 acres which we now own. Since that time there have been several
builder-developers present offers to purchase the property. We had entered into a contract which
was subject to their due diligence to make sure that a project could be approved and developed.
The first purchase contract with extensions of time lasted for one and one half years. We learned
that the Kearns Improvement District sewer line that serviced this property needed to be
upgraded before any new development took place in the area. During this time contacts with the
city by the proposed developer and our representative, Eric Bishop, took place but finally it was
determined by the developer that the cost of upgrading the sewer line under I-215 was to high
and without a solution at this time they chose to look at other properties. Since that time we have
had other offers with a possible solution pending on the sewer problem. Just prior to the
moratorium. we were working on an offer from Bach Homes but before the offer was finalized
the moratorium went into effect and the offer was put on hold for 6 months. As soon as the
moratorium ended we again began working with Bach Homes until we received notification of
the possible zone change. There is a large commercial building under construction on property
that had been owned by American Express in Taylorsville City and is located on the east side of
2700 West. The sewer problem was resolved along with the approval for the construction of this
building and we now have access to sewer our property and could proceed with the sale and
development of this property. I have gone into detail about what has transpired in regards to this
property to let it be know that we have been actively persuing the development of this property
because 1t seems some in the city thought we were not doing anything with this property. During
this time Eric Bishop has had contact with staff many times regarding our property.

This property as identified on the county records as Parcel No.16-28-331-015. To the south west
are either older apartments or town homes. Adjoining our property to the west and north are
older single family homes on smaller lots. East of the property across 2700 West are several
UDOT Buildings and to the south is a UDOT driving Range. The county has appraised this



property for tax purposes at $4,045,000.00 with taxes at $66,000.00 per year. The proposed zone
change would essentially make this property worthless because no one would want to build up
scale housing at this location based upon the type and condition of the surrounding properties.
This property was used as a borrow pit for the construction many years ago and considerable
work needs to be done in order to build on this site also making a single family housing
development of 15000 square foot lot or 2 acres cost prohibitive.

The owners of this parcel of property request that the proposed zone change to “A-2" not take
place thereby making it possible that after several years of attempting to solve the sewer
problems we could now proceed with the sale and development.

Sincerely

Gordonmy W

representing all property owners
2285 4o. Main ST
S.L.C dan BHIT

gol-sLo (02D



From: James Defa <jimdefa@gmail.com>

Date: May 19, 2015 at 11:01:52 AM MDT

To: Steve Pastorik <steve.pastorik@wvc-ut.gov>
Subject: Objection to ZT-3-2015 and GPZ-1-2015

Steve

I am not sure the process, but | want to make sure I am on record with my objection to the
implementation of these two zoning applications as they are currently written. It is my opinion
both of these changes will have the net affect of significantly reduceing the value of our property
located on 6400 West.

Thanks for your help in the past.

Jim Defa


mailto:jimdefa@gmail.com
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Dear Steve and Members of the Planning Commission,

| write in regards of the above-referenced property and the owners thereof. The subject property is currently 3.34
acres and zoned Agricultural. A boundary line adjustment has been prepared and will be filed shortly that will reduce
the size of the lot. The size of the remaining parcel will remain at around 3 acres. As a representative of the Owners
of this land, we request that the zone for this parcel remain unchanged.

Following are points of discussion regarding this specific parcel with concern of the City's goals:
e The lot already has a home on it and changing the zoning to a minimum 2-acre lot size would not allow the
parcel to be subdivided for an overall net increase of larger homes within the City. If the lot size was more
than 4 acres then the zone change would allow the land to be subdivided into the city-desired larger lot size.

e The City would not realize increased taxed revenue if additional home(s) are not allowed to be built when
subdivided into one acre parcels.

Following are points of concern from the Owner's side:
e A zone change will limit potential future subdividing of this parcel.
e A boundary line adjustment will be filed shortly that will reduce the size of the remaining parcel.

e Theland is currently on the market to be sold and a zone change will affect the value of the land.
Please feel free to contact me directly at evanfo@yahoo.com or 7753971282.

Thanks,
Evan Fonger


mailto:evanfo@yahoo.com









































































EXHIBIT “B”
TO
LETTER TO WEST VALLEY CITY PLANNING COMMISSION

4843-3350-5315, v. 2

Excerpt from the University of Utah Report

(see attached)









May 13, 2015

Members of the Planning Commission
West Valley City

3600 South Constitution Blvd.

West Valley City, UT 84119

Re: ZT-3-2015 and GPZ-1-2015
City Wide Zone Text Amendment and General Plan/Zone Change

Members of the Planning Commission:

| am writing you on behalf of Don R Parker Properties, owners of approximately 15.6 acres that is proposed to
be rezoned to the new A-2 Zone. The property owner wishes to first, go on record objecting to the proposed
general plan land use and zone change and second, provide recommendations for the proposed City zone text
amendment that will limit future residential rezoning to only two possible zones, the A-2 and RE Zones. We
believe that this bold of an action will place needless limitations on West Valley City property owners and
frustrate property rights that have been enjoyed in the past and adjoining neighbors have profited from. We
wish you to consider whether the action to limit future rezoning to only two residential zones, both of which
only allow estate or rural lots and more expensive homes, is fair and appropriate as it will limit the normal due
process associated with a property owner’s right to make a reasonable zoning request based upon standard
planning and zoning practices.

Change in General Plan Land Use and Rezoning of Parcel No. 2104329015
(15.61 Acres Located at 4500 South Constitution Boulevard)

The subject property is located at 4500 South
Constitution Boulevard (2700 West) on the west side
of the street, north of the Driver’s License Division
and west of the State Office Building and American
Express. The figure to the right illustrates the site (in
orange) and the surrounding zoning and land uses.
The property east of Constitution Boulevard is in
Taylorsville City.

This property was acquired by Don R Parker

Properties as compensation for the property owner

selling land to UDOT to build the Mountain View

Corridor in the northwest corner of the City. The land

was transferred to compensate the property owner

for a reduced price to the State for Mountain View

Corridor right-of-way. If the City’s changes to the land Existing Zoning Map
use and zoning were to devalue the land, it would



reduce the value of the compensation that the property owner received in participating with the State and the
residents of West Valley City in furthering the efforts to reduce the traffic congestion within the west side of the
Salt Lake Valley.

The property (along with the Driver’s License Division property) is shown on the General Plan as Residential
Office and zoned A. The General Plan states the following regarding Residential Office:

“These areas are determined to be acceptable for a

mix of medium density, non-retail commercial uses

such as offices and medium density residential uses.

Non-retail commercial is generally administrative,

executive, professional, research or similar enterprise

that does not provide goods or merchandise directly

to consumers for immediate purchase and removal by

purchaser. Non-retail commercial has limited public

access and may include uses such as dental,

accounting, legal and other such professional offices,

as well as small-scale child care centers and hair

salons. Some specific non-retail uses may be limited by

zoning. Non-retail commercial is distinguished

because of its generally low intensity of use, where the

vast majority of visitors are employees rather than

customers, which reduce the demand for parking

spaces as well as traffic to and from these locations.

Additionally, non-retail commercial uses generally

operate on traditional workday hours with little or no

evening hours. These areas will allow for vertical

mixed use, where residential uses may be in the same

building as office uses, though residential and other

uses should be floor separated.”

Existing General Plan

Under the existing General Plan designation of Residential
Office, the property could be rezoned to Mixed Use
Development (MXD) and be developed as a mixed use neighborhood with at least 25% of the site as non-retail
commercial and 75% as residential with a maximum density of five (5) dwelling units per gross acre.

The City’s application, GPZ-1-2015 proposes to change the General Plan designation from Residential Office to
Non-Retail Residential and rezone the property to A-2. We are opposition to the proposed General Plan
designation because we believe that the property is better suited as a future mixed use development that
includes both residential and non-retail commercial because it would be substantially more compatible with the
existing residential neighborhoods to the north and west. Master planned for Residential Office, rezoned and
developed as mixed use, the development of the property would propose compatible residential lots adjacent to
the existing residential neighborhoods to the north and west and would propose non-retail commercial along
the Constitution Boulevard frontage or along the southern boundary with the State owned Driver’s License
Division office and driving course.

If the property is to be rezoned from the existing A Zone, we request it be rezoned to MXD.



Comments on Zone Text Amendment to Limit Future Residential Rezoning to A-2 and RE
We strongly recommend against the part of ZT-3-2015 included as Section 7-5-101(3) that states the following:

(3) Property within City limits may only be amended or rezoned to the following zones: A-2, RE,
C-1, C-2, C-3, BRP, MIXD, CC and M.

We believe that this proposed language unnecessarily limits the historic rights of property owners to make
reasonable requests to rezone their property based upon standard planning and zoning practices and does so
without the due process that is allowed to property owners by both the US and Utah Constitutions. It is integral
to American law that property owners have the right to make a reasonable and practical request to rezone a
property as they see best fits their desires for their property. It is then the City’s responsibility to assess that
request and determine if it is in the community’s best interest. If the property owner’s request and the
Community’s best interest are in line, the zoning request is approved. If the City can make findings that a
property owner’s request in not in the community’s best interest and may result in harm to the community’s
health, safety or welfare, than it has the right to deny the request or ask that the request be revised.

What Section 7-5-101(3) is doing is the City is denying that right to due process by legislating that these two
residential zones are the only zones that we will approve, disallowing property owners the right to apply for
other residential zones. We believe that this unilateral action is a denial of due process and a property owner’s

right to request the City consider the other residential zones used throughout the City.

We recommend that you support continuing property owner’s right to due process in seeking the best future
use for their property by striking Section 7-5-101(3) from consideration.

We appreciate the opportunity to make these requests and recommendations.

Very truly yours

Stephen G. McCutchan
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